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Channel 280A--~
Westerville, Ohio

Dear 1Ir. caton:

~()ERAl.COOMUNiCATiOOSCClAMISSlON
CHICE OF THE SECRETARY

BDclosed for filing on behalf of Ohio Radio Associates, Inc. are an
original and siz (6) copies of its -Motion to Enlarge Issues Against Ringer.-

Please contact the undersigned in our Washington, D.C. office.

Respectfully subaitted,

BDclosure
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MOTtOK TO MLMGI ISSUIS AGAtRS!r RIIf9BR

Ohio Radio Associates, Inc. (-ORA-), by its attorneys, pursuant to Section

1.229 (b)(1) of the CO_inion's Rules, hereby sub.its this motion to enlarge the

inues against David A. Ringer eRinger-). !rhe motion is based on the August 31,

1993, hearing testiaony of Ringer and is filed within fifteen (15) days of the

hearing. !rhus, it is ti.ely filed. In support of its motion to enlarge the

issu.s, ORA sub.its the following co..ents.

In his application and integration stat_ent, Ringer claimed nuaerous past

residences to be within the 60 dBu contour of his proposed station. Bowever, in

an amendaent, filed July 16, 1993, Ringer conceded that all but two of those

residences were not within the proposed contour. According to Ringer in a

declaration, dated July 16, 1993, he discovered the errors by reviewing the joint

coverage exhibit. Ringer ..de no .ention of the two past residences claimed in

his hearing exhibit.

Ringer represented in his hearing exhibit that he had lived within the 60

dBu contour of his propo.ed station at the following locations.

1000 Urlin Avenue, # 1017
COlumbus, Ohio 43212

600 B. !rown st.
Columbus, Ohio

(Ringer Ex. 2, p. 1).

At the Augu.t 31, 1993, hearing, Ringer again represented that the.e pa.t

residence. are within the 60 dBu contour of hi. proposed station. !rhis

determination was based upon Ringer looking at an engineering ..p which contained

the proposed contour. Be expre.sed no uncertainty that these past re.idence. are

within the proposed contour. According to Ringer, if the engineer drew the

contour line correctly, hi. past residences are within that contour (!rr. 138-

140) •

At the conc1u.ion of Ringer'. testimony, one of the competing applicant.

offered a rebuttal exhibit which .how. that the.e residence. are at 1e••t a

kilometer outside the proposed contour (Davis Ex. 5; !rr. 279-281). Ringer

conceded shortly thereafter that his he.ring exhibit was incorrect in this



•

re.pect. Bi. conce••ion re.ulted from a quick call to the engineer who had

prepared the joint coverage exhibit (Tr. 216-211).

Accordingly, a .ub.tantial and mat.rial que.tion of fact i. raised as to

whether Ringer made knowing and int.ntional aisrepre.entation. in hi. hearing

exhibit a. to his pa.t re.idence. within the 60 dBu contour of hi. propo.ed

.tation. Ringer admitted that he reviewed the joint coverage sap prior to the

h.aring to determine whether hi. pa.t re.idenc•• are within the proposed contour.

Thu., hi. mi.repre.entation. are knowing.

An intent to deceive the COmmission can be readily inferred. Two of the

competing applicant. sad. no claia for past r.sidenc. within their proposed

contours (ASP Ex. 3; Wilburn Ex. 2; Tr. 61). Thus, if Ring.r could obtain .ome

comparative credit for past re.idence, he would have a decisionally significant

pr.fer.nc. ov.r tho.e two applicants. ~, Prank Digesu, 7 PCC Rcd 5459, 5460­

5461, para.. 6-22 (1992), a aisrepr••entation is.ue wa. .p.cified where an

applicant claiaed comparative credit as to matt.rs which .h. knew or should have

known were incorrect. There, an exaggerated claia for past broadcast experience

was in i ••ue.

Even if Ringer did not have a conscious intent to deceive, .pecification

of an i.su. i. neverth.le.. warranted. The COaais.ion h.ld in OOldep

Broadca.ting Sy.t... , Isc., 68 PCC2d 1099, 1106 (1978) that gro.s negligence and

wanton carele••ne.. are the functional equivalent to an affirmative and

deliberate intent to deceive. There is no que.tion that, at the v.ry lea.t,

Ringer'. actions in preparing and r.viewing his h.aring exhibit con.titut. gross

negligence and wanton car.lessnes.. Bis clai••d pa.t residence. are not even

close to the service contour.

Accordingly, the Presiding Judg. is reque.ted to .p.cify the following

i ••u.:

~ determine whether David A. Ringer knowingly and intentionally
mi.repre.ented, a. within hi. proposed .ervice contour, hi. past local
re.idence. in hi. hearing exhibit and hi. hearing te.timony and, if .0,
whether he po••••••• the requi.ite character and ba.ic qualifications to

- 2 -



be a eo_ission licen.ee, and thus whether hi. application .hould be
granted?

If this i.sue is specified, ORA requests that Ringer produce all document.

related to his reviewing any coverage map. a. to hi. pa.t local re.idence.. This

would include note. or .eaos relating to Ringer'. past local residence., and

records of telephone conversations and facsimile trans.issions relating to this

matter.

WBBUFORB, in view of the foregoing, ORA requests that the foregoing issue

be specified against Ringer.

Respectfully submitted,

McNAIR Ie SANFORD, P. A•

By. -~:::......
Ste verton
Attorney. for Ohio Radio

Associates, Inc.
1155 15th st., N.W., Suite 400
Washington, D.C. 20005
Telephone: 202-659-3900

September 15, 1993

020979.00001 ORA.915
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...,.rlAD or SllYICI

I, steplum ~. Yel.ertoa, aD attonaey in t:he law fira of lIcIIair II Baaford,

P.A., do hereby cerU.fy 1;Jaat on this 15th day of Bept;.-ber, 1993, 1 ba.e caused

to be baDd deli.ered or _iled, U.S. _iI, posuge prepaid, a copy of 'the

foregoiDg -lIo1;ion to lIDlarge I.sll.s Against B.iDger- to the followings

fte llallarable Walter c. tiller*
ad-'ntstrati.e Law Judge
rederal ee-nntcation. ee-is.ioa
IrDGa 213
2000 L stree1;, ••W.
WasJaiagtoJl, D.C. 2055&

J_s SJaook, .squire
Bearing Braach
rederal ee-uaications ee-tssion
Itooa 7212
2025 • street, ••W.
Washington, D.C. 2055&

Arthur V. Belenduik, Bsquire
SllitJawick II Belenduik, P.C.
1990 • street, ••W.
SUite 510
wasb.i.llg1;oll, D.C. 20036
COUllsel for Da.id A. 2.iDger

J_s A. Koerner, .squire
Baraff, Koenaer, Olender II Bocbberg, P.C.
5335 Wisconsin A.eIlu., ••w.
SUit. 300
washiDg1:oll, D.C. 20015-2003
CoUIls.l for ur BroadcastiDg corp.

Bric S. Kra.ets, .squire
BI."OIfD, rinD 5 .iet.rt, Cbarterecl
1920 • street, ••w.
Suite 660
washiDgton, D.C. 20036
CoUIls.l for Wilbuna Industri.s, Inc.

DaD J. Alpert, BllqUire
Law Office of DaD J. Alpert
1250 Connecticut A.eIl_, ••W.
Washi.llg1:on, D.C. 20036
COUlls.l for Shell.. P. Da.!s


